Dividing and Incloſing the Open and Com- 
men Fields, Cow Paſtures, Ings, Common 
Meadows, and other Commonable Lands 

in the Pariſh of 7 efe Aſhby, within the 

| Manors of Horncaſtle and Weſt Aby, in 
the County of Lincoln. 


* 


bene ns there are in the e Pariſh of - 740 Ally, 


_ | 1 within the Manors of Honcaſtis and Weft Ah, in 


the County of Lincoln, ſeveral open and common 
Fields, Cow Paſtures, Ings, common Meadows, and 


other commonable Lands, enen in Three unn 
ee or thereabouts: : | 4 | x 
f 


And whereas the Right Reverend Father in God Edmund 
Lord Biſhop of Curliſe, in Right of his See of Carliſſe, is Lord of 


the Fd d Manor of Horncaſtle; and Foſeph Banks, Eſquire, by vir- 
| | A tue 


1 ; _— ” : 
bh - 4 —— 
— 
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tue of a Leaſe for Three Lives from the ſaid Lord Biſhop, is ſeiſod 
- of and intitled to the Soil and Seigniory of ſuch Parts of the Lands 
and Grounds lying waſte and unoccupied within the ſaid open and 
common Fields, Cow Paſtures, Ings, common Meadows, and 
- ether commonable Lands as lie within the ſaid Manor of Hory. 
. caſte, and alſo to certain Quit-rents, amounting in the Whole to 
the yearly Sum of Nine Shillings and Six Pence, iſſuing out 
of the ſaid open and common Fields, Cow Paſtures, Ings, com- 
- mon Meadows, and other commonable Lands lying within the 
- Jaid Pariſh of Weſt Aſhby ; and William Ander/on,' Gentleman, 
and Frances Barton, Spinſter, are Lord and Lady of the ſaid 
Manor of Weſt Aſhby, and are ſeiſed of and intitled to the Soil 
and Seigniory of ſuch Parts of the Lands and Grounds lying waſte 
and unoccupied within the ſaid open and. common Fields, Cow 
: Paſtures, Ings,, common Meadows, and other commonable Lands 
as lie within the ſaid Manor of Meſt Aſhby, and are alſo intitled to 
certain Quit-rents, amounting in the Whole to the yearly Sum of 
Two Pounds Fourteen Shillings and Five Pence Halfpenny, iſſuing 
out of the ſaid open and common Fields, Cow Paſtures, Ings, 
- common Meadows, . and other commonable Lands lying within 
the ſaid Pariſh of Weſt Aſhby : And the ſaid Lord Biſhop is allo 
--leiſed of the Rectory appropriate of Weſt Aſhby aforeſaid, and as 
ſuch intitled to certain Glebe Lands within the ſaid open and com- 
mon- Fields, and to all Tithes and other Rights and Profits of the 
laid Rectory ariſing, renewing, increaſing, or happening within 
che ſaid Pariſh of Heſt Aſoby, which are now held by and in Poſ- 
ſeſſion of Thomas Rockliffe, by virtue of and under a Leaſe made 
to him for Twenty-one .Years. by the ſaid Lord Biſhop; and the 1 
Reverend Thomas Farſide, Clerk, Curate of Weſt Aſpby atorclaid, : 
in Right of the ſaid Curacy, is intitled to a certain Stipend of 
Thirty-five Pounds per Annum, paid and allowed to the Curate 


there for the Time being by the jaid Lord Biſhop of Carli/k or : 
his Leſſee, in Lieu of all Tithes and Eccleſiaſtical Rights ariſing, | 0 
renewing, increaſing, or happening within the ſaid Pariſh : } 
And whereas che ſaid William Anderſon and Frances Barton, f 
John Calthorp, Clerk, Jeſeph L*Ofte, Clerk, Henry 'South- | 
well, Clerk, the ſaid Thomas Rockl/iffe, William Pennell, William 
Soulby, Thomas Drewry, William M harry, Willam Glaſier, and fi 
others, are the Owners and Proprietors of the Reſidue of the ſaid 75 


open and common Fields, Cow Paſtures, Ings, common Mea- 
dows, and other commonable Lands: 


And whereas the Lands and Grounds of cherſeveral Propric- | 
tors in the {aid open and common Fields lie intermixed and 55 
| 1 perſcd 


perſed in ſmall Parcels, and are in their preſent Situation inca- 
pable of Improvement, and it would tend greatly to the Advan- 
tage of the Proprietors if the ſame, together with the ſaid Cow 
Paſtures, Ings, common Meadows, and other commonable Lands, 
were divided and incloſed, and ſpecifick Parts thereof were allotted 
to each Proprietor according to their ſeveral and reſpective In- 
tereſts therein: YL 1 | 
But as ſuch Diviſion and Incloſure cannot be effected without 
the Aid and Authority of Parliament ; 


May it therefore pleaſe Your MAJESTY, 


That it may be Enaſted; And be it Enacted, by the K I N C's 
moſt Excellent MA EST TY, by and with the Advice and Conſent. 
of the Lords Spiritual and Temporal, and Commons, in this preſent 
Parliament aſſembled, and by the Authority of the ſame, That 
Benjamin Stephenſon of Mareham le Fenn, in the ſaid County of 
Lincoln, Gentleman, John Codd of Ranby, in the ſame County, 
Gentleman, and William Elmhirſt of Stainsby, in the ſame County, 
Gentleman, and their Succeſſors, to be elected in Manner 
herein after-mentioned, ſhall be and are hereby appointed 
Commiſſioners for dividing and incloſing the ſaid open and com- 
mon Fields, Cow Paſtures, Ings, common Meadows, and other 
commonable Lands in the ſaid Pariſh of Veſt Aſhby, within the 
ſaid Manors of Horncaſtle and Weſt Aſhby, and for putting this 
Act in Execution, ſubject to the Rules, Orders, and Directions 
herein contained. | M4 


And be it further Enacted, That no Perſon ſhall be capable 
of acting as a Commiſſioner in the Execution of the Powers given 
by this Act (unleſs it be the Power hereby given of adminiſtering 
OCatbs, or of giving Notice of their Firſt Meeting) until he ſhall 
haye taken and ſubſcribed an. Oath to the Effect following: 
14. B. do fwenr, That I will faithfully, impertially, aud honeſtly, 
to the beſt of my Skill and Judgment, hear and determine all 
ſuch Matters and Things as ſhall be brought before me as a Come 
miner by virtue of an Act for Dividing and Incloſing the Open 
and Commen Fields, Cow Paſtures, Ings, Common Meadows, and 
other Commonable Lands in the Pariſh of Weſt Aſhby, within 


" the Manors of Horncaſtle and Weſt Aſhby, in the County of 


Lincoln,“ without 
ſceuer. 


Which 


Commiſſione 
ers. 


Commiſiion- 


ers to take an 
Oath, 


Commiſſion- 
er's Oath. 


'Favour or Affection to any Perſon vhm 


[ 4 ] 


Which Oath it ſhall be lawful for any One of the ſaid Com- 


: miſſioners to adminiſter, and he is hereby required to adminiſter 


the ſame to any other of the ſaid Commiſſioners; and the ſaid 
. Oath ſo taken and ſubſcribed by each Commiſſioner ſhall be 
inrolled in the ſame Place and at the ſame Time as the Award or 


Inſtrument of Allotment made by the ſaid Commiſſioners is in 


and by this Act directed to be inrolled. l 


And for the more juſt and equitable Diviſion and Diſtribution 


of the Lands and Grounds ſo to be divided as-aforeſaid, and for the 


better aſcertaining of the ſame, Be it further Enatted, That a 


true and perfect Survey ſhall be made of all the preſent Incloſures 
in the ſaid Pariſh, and the ſaid open and common Fields, Cow 


Paſtures, Ings, common Meadows, and other commonable Lands 


ſo intended to be divided and incloſed as aforeſaid, before the Twenty- 


' firſt Day of Auguſt One thouſand Seven hundred and Seventy-one, 


or as ſoon after as conveniently may be, by ſuch Perſon or Perſons 


as the major Part in Value of the ſaid Proprietors ſhall direct and ap- 


point; and ſuch Survey ſhall be reduced into Writing, and the 


Number of Acres, Roods, and Perches in Statute Meaſure be- 


longing to each Proprietor ſhall be therein ſet forth, aſcertained, 
ſpecified, and deſcribed ; and the ſaid Survey ſhall be laid before 


the ſaid Commiſſioners, or any Two of them, at ſome or One of 
their Meetings to be held in purſuance of this Act, and ſhall be 


Allotments to 
be made. 


Exemption 
trom Cithes 
for Hall 
Farm, 


verified upon Oath by the Perſon or Perſons who ſhall make the 
ſame, if thereunto tequired by the ſaid Commiſſioners, or any Two 
of them, which Oath any One of the ſaid Commiſſioners is hereby 
impowered to adminiſter, 7 | 


And be it further Enacted, by: the Authority aforeſaid, That 


the ſaid Commiſſioners, or any Two of them, ſhall have full Power 


and Authority, and they are hereby authorized and required at any 
Time or Times after the ſaid Survey ſhall have been made and laid 
before them as aforeſaid, but before the Firſt Day of March, One 
thouſand Seven hundred and Seventy-two, or as ſoon after as the 


ſame can be conveniently done, to ſet out, divide, aſcertain, and 
allot the {aid open and common Fields, Cow Paſtures, Ings, com- 
mon Meadows, and other commonable Lands fo intended to be di- 


vided and incloſed as aforeſaid, unto and amongſt the ſeveral Per- 
ſons intitled to and intereſted in the ſame, in Proportion to theit 
ſeveral and reſpective Siares and Intereſts, and Right of Common, 
and other Properties in and over the 1ame, ſubject nevertheleſs to the 


Rules, Orders, Proviſocs, and Directions in this Act contained. 


And whereas the ſaid William Anderſon and Frances Barton 


claim an Exemption or Diicharge from the Payment of Jithes jor 


certain 


ne 


m- 


Per- 
heir 


the 


1 


certain Lands belonging to a Farm, called Hall Farm, in the ſaid 


Pariſh of Weſt Aſbby, the Eſtate and Property of the ſaid Milliam 


Anderfon and Frances Barton, and now in the Occupation of 
Timothy Green, whilſt the ſaid Lands are in the Hands and Manurance 
of the Owners thereof; Be it Enatted, by the Authority aforeſaid, 


That the ſaid Commiſſioners, or any Two of them, ſhall and they are 


hereby authorized and required, as ſoon as conveniently may be after 


the Survey directed to be taken as aforeſaid ſhall have been laid be- 


Fore them, in the Firſt Place to ſeparate and diſtinguiſh the Lands 


belonging to the ſaid Hall Farm within the faid Pariſh of elt 
Aſoby, and ſhall allo ſpecity in their Award the Lands and Grounds 
belonging to the faid Farm, and ſhall ſet out, allot, and appoint 


unto and for the {aid Lord Biſhop' of Carlifle or his Leſſęr ſuch 
Parcel of Land out of the ſaid Lands belonging to the ſaid Farm, 


as (Quantity, Quality, and Situation conſidered) ſhall in the 
Judgment of the ſaid Commiſſioners, or any Two of them, amount 


to the yearly Value of Nine Pounds in Lieu of and as a Com- 
penſation for all Tithes, both Great and Small, and other Ec- 
cleſiaſtical Dues and Payments belonging to the ſaid Lord Biſhop of 


Carliſie or his Leſſee, ariſing, growing, and renew ing upon or for 
the Lands belonging to the ſaid Hall Farm; all which Tithes and 


other Dues and Payments ſhall, from and after ſuch Allotment in 


Lieu thereof ſhall be made, ceaſe, determine, and be for ever ex- 


* 


Allotments 
for the Tithes 
of Hall Farm. 


tinguiſhed 3 and alſo that they the ſaid Commiſſioners, or any Two Allotments 
of them, do and ſhall in the next Place ſet out, allot, and appoint for Glebez 


unto and for the ſaid Lord Biſhop of Carliſle or his Leſſee ſuch 
Parcel or Parcels of Land within the ſaid open and common Fields 


and Grounds hereby intended to be divided and incloſed, as (Quan- 
tity, Quality, and Situation conſidered) ſhall in the Judgment of 
the ſaid Commiſſioners, or any Two of them, be equal in Value 
to the preſent Glebe Lands and Right of Common belonging to the 
{aid Lord Biſhop of Carliſle within the ſaid open and common 
Fields and Grounds hereby intended to be divided and incloſed, in 
Lieu of and as a Compenſation for ſuch Glebe Lands and Right of 


Common; and do and ſhall, out of the Lands and Grounds hereby Allotments 


intended to be divided and incloſed, remaining after ſuch Allotments for Tithes. 


as aforeſaid, ſet out, allot, and appoint unto and for the ſaid Lord 
Biſhop of Garli/ie or his Leſſee ſo much and ſuch Parcel or Parcels 
of Land, as (Quantity, Quality, and Situation conſidered) ſhall 
in the Judgment of the ſaid Commillioners, or any Two of them, 
be and contain One full Seventh Part of the Reſidue of the 
Lands and Grounds within the ſaid Pariſh of Meſt Aſpby (except 
the Lands belonging to the ſaid Hall Farm, and except ſuch old 
Iacloſures within the ſaid Pariſh of Meſt Aſhby as are liable to the 
Payment of Tithes or Compoſitions in Lieu thereof to the ſaid 


Lord 


* 
. 


to the Biſnop 
to be Ring- 


-Tibes ofolds And be it further Enatted, by the Authority aforeſaid, Thi 
_ Incloſures to {1ch of the old incloſed Grounds within the faid Pariſh. ol 1 


continue pay- 
— ble. | 


ERS 
Lord Biſhop of 'Carlifle -or his Leſſee, and the Owners whereof 
have no Land or other Property in the ſaid open and common Fields 
and Premiſes hereby intended to be incloted) which ſaid laſt men- 
-tioned Parcel or-Parcels of Land fo to be ſet out and allotted to and 
for the ſaid Lord Biſhop of Carliſle or his Leſſee as aforeſaid, ſhall 
be in Lieu of and in Recompence and Compenſation for all Tithes, 
both Great and Small, and other Eccleſiaſtical Dues and Payments 
belonging to the ſaid Lord Biſhop of Carliſie or his Leſſee, ariſing, 
growing, renewing, or payable within, upon, or for any of the 
Lands or Grounds in the ſaid Pariſh of Meſt Aſhby, or elſewhere to 
the ſaid Pariſh of He? Aſily belonging (except the old incloſed 
Lands, the Owners whereof have no Land or other Property in the 
ſaid open and common Fields and Premiſes hereby intended to be 
incloſed); all which ſaid Tithes and other Dues and Payments all, 
from and after ſuch Allotment or Allotments in Lieu thereof ſhall 
be made, ceaſe, determine, and be for ever extinguiſhed ; which ſaid 
Allotments to be made to the ſaid Lord Biſhop of Car/ifle or his 
Leſſee as aforeſaid, (hall .each of them be incloſed with an Out- 
ward-or Ring-fence made in a ſubſtantial Manner with Quick ſets, 
and guarded on both Sides of the ſaid Quickſets with Ditches, 
Poſts, and Rails, the Poſts or Heads to he of Oak, and the Rails 
of Aſh, Fir, or ſome other durable Wood, in ſuch Manner as the 
ſaid Commiſſioners, or any Two of them, ſhall direct and appoint; 
which ſaid Outward or Ring- fence ſhall be made and ſet down by 
the ſaid Thomas Rockli/e,. who ſhall be paid or allowed by the 
aid Commiſſioners the Sum of Eight Shillings for every Seven 
Yards-in Length of ſuch Fences to to be made by him as 
: aforeſaid ; and the Expence of Ring- ſencing the Allotment in 


Lieu of the Tithes of the Lands belonging to the ſaid H Firm x 
ſhall be borne, paid, and defrayed by the Owners of the ſaid Hal 1 
Furm, and the Expence of Ring- fencing the ſaid other Allotments 0 

JThall be borne, paid, and defrayed by the Owners and Proprietors 1 


of the Reſidue of the Lands ſo intended to be divided and in- 
cloſed, in Proportion and according to the Value of their ſe- 
ſpective Allotments, to be ſcttied by the ſaid Commiſſioners, or any 
Two of them, within Six Calendar Months next after the Exe- 
cution of the Award or Inſtrument herein- after mentioned; and 
that all ſuch Fences ſhall be for ever afterwards repaired and 
maintained by the Lord Biſhop of Carliſle or his Leſſees, in fuct 
Manner as the ſaid Commiſſioners, or any Two of them, fhal 
direct and appoint. . 


Arby 


To) 


| Aſoby as are liable to the Payment of Tithes, or Compoſitions in 


Licu thereof, to the ſaid Lord Biſhop of Carliſſe or his Leſſee, 


and the Owners whereof have no Land or other Property in the. 


ſaid open and common Fields, Cow Paſtures, and Grounds in- 
tended to be incloſed, ſhall ſtill continue charged with and liable 


to the Payment of ſuch Tithes or Compoſitions to the ſaid Lord 
Biſhop of Carliſle or his Leſſee, in the ſame Manner as before 


the Paſſing of this Act, or as they would ha ve been liable to 


pay in caſe this Act had not been made; any Thing herein 


contained to the contrary notwithſtanding: And that where any 


ſuch old Incloſure or Incloſures are liable to the Payment of a 
Compolition or Compoſitions in Lieu of Tithes, ſuch Compoſition ' 


or Compoſitions, and alſo the Lands chargeable therewith, ſhall 


be ſpecificd and deſcribed in the Award or Inſtrument herein af- 
ter directed-to be made. 5 5 


8 

Pꝛovided nevertheleſs, That nothing herein contained ſhall saving of 
prejudice, leſſen, or defeat the Right, Title, or Intereſt of the ares 
Lord Biſhop of Carliſſe, or his Leſſee, of, in, or to any Surplice 

Fees, Eaf/er Offerings, or Mortuaries ariſing within the ſaid Pariſh. 


And be it kurther Enacted, That the ſaid Commiſſioners, or Allotments 

any Two of them, ſhall and they are hereby authorized and re- for Soil and 
quired in the next Place, out of the Reſidue and Remainder of uit: kent. 
the Lands and Grounds lying and being in the ſaid open and com- 


mon Fields, and within the {aid Manor of Horncaſtle, ſet out, allot, 


and appoint unto and for the Lord Biſhop of Carliſeor his Leſſee, ſuch 


Parcel and Quantity of Land lying and being comprized within the 
ſaid open and common Fields as by the {aid Commiſſioners, or any 


Two of them, ſhall (Quantity, Quality, and Situation conſi- 


dered) be. deemed and adjudged to be an adequate Compenſation 
for his Right to the Soil of ſuch of the Lands and Grounds lying 
waſte and unoceupied within the ſaid open and common Fields, 
Cow Paſtures, Ings, common Meadows, and other .commonable 


Lands ſo intended to be incloſed as aforeſaid, as are within the 


ſaid Manor of Horncafile, and for the ſaid Quit-rents, amounting 
to the yearly Sum of Nine Shillings and Six Pence; which Plot or 


Parcel of Land fo to be allotted ſhall be laid contiguous to One of 
the Cloſes. of Paſture in the Pariſh of Meſt Aſbby aforeſaid, be- 


longing to the ſaid Foſeph Banks, and now in the Occupation 
of Thomas Copping, and Mary Fowler, Widow; and allo that the 
ſaid Commiiſioners, or any Two of them, do and ſhall in the next 
Place, out of the Reſidue of the Lands and Grounds lying and 


being in the ſaid open and common Fields, and within the ſaid 


Manor 


— — 
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M mor of Feſt 4Þby, ſet out, allot, and appoint unto and for the 
ſaid William Anderſon and Frances Barton, their Heirs and Af. 
tſigns, ſuch Parcel and Quantity of Land lying and being and 
comprized within the ſaid open and common Fields, as by the ſaid _ 
Commiſſioners, or any Two of them, ſhall (Quantity, Quality, 
and Situation conſidered) be deemed and adjudged to be an ade- 
quate Compenſation for their Right to the Soil of ſuch of the 
Lands and Grounds lying waſte and unoccupied within the ſaid 
open and common Fields, Cow Paſtures, Ings, common Meadows, 
and other commonable Lands fo intended to be incloſed as aſore- 
ſaid, as are within the ſaid Manor of Weſt Aſhby, and for the ſuid 
Quit- rents, amounting to the yearly Sum of Two Pounds Fourteen 
Shillings and Five Pence Halfpenny ; which ſaid Plot or Parcel 


To be fenced . 


of Land laſt mentioned ſhall be laid contiguous to the Manor 
Houſe of Veſt Aſhby aforeſaid: And which Two laſt mentioned 


Allotments ſhall each of them be incloſed with an outward or 


Ring Fence, conſiſting of Three ledged Runners, to be made cf 
good and durable Wood, ſet up on the Pank, with a Ditch Three 
Feet wide, in ſuch Manner as the faid Commiſſioners, or any 
Two of them, ſhall direct and appoint; and the Expence of 


Ring- ſeneing the Allotment to be made to the Lord Biſhop of 


Carliſè or his Leſſee ſhall be borne and paid by the Owners and 


Prop:ietors of the Reſidue of the Lands to intended to be divided 


and incloſed lying within the ſaid Manor of Horncaſtle, and by 
the Owners and Proprietors of the Farms and Lands out of which 
the aforeſaid Quit-rents, amounting to the yearly Sum of Nine 


Shillings and Six Pence, are iſſuing and payable, in Proportion 


and according to the Value of their reſpective Allotments, and 
each reſpective Quit-rent ; to be ſettled by the faid Commiſſioners, 
or any Two of them, within Six Calendar Months next after 


the Execution of the Award or Inſtrument herein after mentioned; 
and the Expence of Ring-fencing the Allotmept to be made to 
the ſaid Willium Anderſun and Frances Barton, their Heirs and 
Aſſigns, ſhall be borne and paid by the Owners and Proprietors 
of the Reſidue of the Lands ſo intended to be divided and incloſed 
lying within the faid Manor of Weſt 4/hby, and by the Owners 
and Proprietors of the Farms and Lands out of which the afore- 


Taid Quit-rents, amounting to the, yearly Sum of Two Pounds Four- 
teen Shillings and Five Pence Halfpenny, are ifluing and payable, 
In Proportion and according to the Value of their reſpective Al- 


Jotments, and each reſpective Quit-rent ; to be ſettied by the 
421d Commiſſioners, or any Two of them, within Six ' Calzndar 


| Months next after the Execution of the Award or Initrument 


_ afterwards repaired and maintained by the Lord Biſhop oi C- 


herein after mentioned; and that ſich Fences. ſhall be {or cer J 


Li's 
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Vie or his Leflee, and the faid William Anderſon and Frances 
Barton teſpectively, in ſuch Manner as the ſaid Commiſſioners, 
or any Two of them, by their Award ſhall direct and appoint. 


And be it further Enaited, by the Authority aforeſaid, That Allotments 
in all future Rates and Levies to be made for the Townſhip or *2 the Biſhop 


Pariſh of Weſt Aſhby aforeſaid, the Lands and Grounds to be allot- tg ig 


ted to the Lord Biſhop of Carliſle or his Leflees in purſuance of Rates. 
this AQ, ſhall be-affeſſed to all publick Rates and Taxes as ſuch 
Lands and Grounds were aſſeſſed to before the Paſſing of this 
Act, or by Law or Cuſtom ought to be aſſeſſed. 


And be it further Enacted, That the Reſidue of the faid Refidue to be 
open and common Fields, Cow Paſtures, Ings, common Meadows, Aotted. 
and other commonable Lands, ſhall be ſet out, divided, and al- 
lotted by the ſaid Commiſſioners, or any Two of them, unto, 
between, and amongſt the ſeveral Perſons who at the Time of 
making ſuch Diviſions and Allotments ſhall be intitled to Lands, 
Grounds, Right of Common, and other Property in the faid 
Fields and commonable Places, in Proportion (Quantity, Qua- 
lity, and Situation conſidered) to their ſeveral and reſpective 
Shares and Intereſts therein, ſubject nevertheleſs to the Rules and 
Directions herein after contained, in Lieu of ſuch Lands and 


Grounds, and Right of Common, as each Proprietor is now ſeiſed 
or poſſeſſed of or intitled to. | | 


And be it further Enacted, That it ſhall and may be lawful Bimop im- 

to and for the ſaid Edmund Lord Biſhop of Carliſle and his Suc- ge os 
| "> Þt 2 2 eaſe Allot- 

ceſſors reſpectively, from time to time to make ſuch and the ments. 

Uke Leaſe and Leaſes of the Lands and Grounds ſo to be allotted 

to him or them reſpectively, or their Leſſees, as he or they re- 

ſpectively could or might have done or executed, of the ſaid Ma- 

nor of Horucaſtle, Glebe Lands, and other the Premiſes herein 

beſore- mentioned to belong to-the ſaid Biſhoprick. 


And be it further Enacted, by the Authority aforeſaid, 
at as ſoon as the ſaid Allotments of the ſaid open and com- 
mon Fields, Cow Paſtures, Ings, common Meadows, and other 
commonable Lands ſhall be made as aforeſaid, and as ſoon as 
the faid Commiſſioners, or any Two of them, ſhall have aſcer- 
tained, which they are hereby authorized to do, the Charges and 
Expences which the'faid Lord Biſhop of Carliſle, or the ſaid Tho- 
nag Rocklifgfe as his Leſſee, ſhalt be at in ſubdividing the Lands 

and Grounds io be allotted to them, as herein mentioned, it 
wall and may be lawful for the ſaid Commiſſioners, or any Two 
of them, to ſeparate, divide, and ſet apart fo much and ſuch 
4 fy 'C. | | Part 
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Part of the Lands fo to be allotted, as they in their Judgment 
| ſhall deem to be a Compenſation, Satisfaction, and an Equivalent 
for the Charges and Expences which the ſaid Lord Biſhop of 
- Carlifle, or the ſaid Thomas Rock/iffe as his Leſſee, qhall or may 
lay out, expend, or be put to, on account of the ſubdiyiding, the 
Lands and Grounds to be allotted to them as aforeſaid, exclufive 
of the ſaid Lands ſo ſet apart as aforeſaid: And aftet the, ſame 
ſhall be ſo ſeparated and ſet apart, it ſhall and may be lawful 
for the ſaid Lord Biſhop of Carli/ſe, and the ſaid Thomas Rockligſe 
as his Leſſee, with the Conſent of the faid Commiſſioners, , or any 
Two of them, to make Sale of the ſame to any Perſon or Per- 
ſons, his or their Heirs, willing to be the Purchaſer or Purchaſers 
thereof, and the Money ariſing by ſuch Sale ſhall be applied for 
the Purpoſes aforeſaid; any Law, Uſage, or Cuſtom to the con- 
trary thereof notwithſtanding : But in caſe the ſaid Thomas Rock- 
life ſhall chooſe and take upon him to defray the ſaid Charges 
and Expences, then the ſaid Commiſſioners, or any Two of. them, 
ſhall- allot and award unto the ſaid Thomas Rocklife ſuch and ſo 
- much Land as ſhall be ſet _ and ſeparated from the Allotments 
of the {aid Lord Biſhop of Carliſie as aforeſaid, for the Purpoſe of 
defraying the ſaid Charges and Expences, to hald to the ſaid 
Thomas Reckliffe, his Heirs and Aſſigns for ever, as Freehold in 


| Commiſion And be it further Enacted, That the faid Commiſſioners 
. in making ſuch Allotments ſhall have due Regard to the Situa- 
tuation. tion and Convenience, as well as Quantity and Quality of the _ 
Lands belonging to each Perſon intereſted, and the Right of Com- 
mon, and every other Property of every ſuch Perſon, and alſo 
of the Lands ſo to be aſſigned and allotted in Lieu thereof, and 
to allot the Share or Shares of each Party as near to ſome other 

of the Lands or the Tenements belonging to ſuch Party reſpec- 

tively as conveniently may be. n the ont n 


dende be And be it further Enatted, by the Authority aforeſaid, That 
One . within the Space of Twelve Calendar Months next after the 
Execution of the Award or Inſtrument to be made as herein af-, 
ter mentioned, or as ſoon after as the ſaid Commiſſioners, or any _. : 
Two of them, ſhall in and by the {aid Award direct and appoint, 
the . ſeveral Parcels of Land thereby to be allotted (except the 
Allotments to be made to the Lord Biſhop of Carliſie or his Leſ- 
ſce, and to the ſaid William Anderſon and Frances Barton, thei 
. Heirs and Aſſigns, in reſpect of their being Lord and Lady of the 
ſaid Manor of Weft Aſbby, which are to be hedged, ditched, and 
fenced as herein before directed) ſhall be incloſed, hedged, ditched, 
or 
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cor fenced, and ſuch Incloſures, Hedges, Ditches, and Fences 
mall be for ever then after ſupported, repaired, maintained, and 
kept by ſuch Perſons, and in ſuch Manner as the ſaid Commiſ- 
ifoners,” or any Two of them, ſhall in their faid Award or Inſtru- 
ment direct and appoint. | 


And whereas there are certain old Incloſures within the ſaid Pa- For exchang 
ing old In- 


nm belonging; to ſome of the Owners of the ſaid open Fields and 
commonable Lands which are inconveniently ſituated, and it may 
be more convenient to hold them with ſome of the new Allotments, 
which upon the {aid intended Diviſion of the ſaid open Fields and 
commonable Lands may be'ſet out and allotted to others of the 
ſad Parties; Be it therefoge further Enatted, by the Authority 
aforeſaid, That the ſaid Commiſſioners or their Succeſſors, or any 
Two of them, ſhall and may (by and with the Conſent in 
Writing under the Hands of the reſpective Owners of ſuch old 
Incloſures and not otherwiſe) aſſign or allot any ſuch old Incloſure 
or Ineloſures to any of the ſaid Parties to whom they ſhall judge the 
lame to be moſt convenient, and ſhall and may aſſign and allot to 


cloſures. 


ſuch of the ſaid Parties from whom ſuch old Incloſure or Incloſures 


ſure or Incloſures, or ſuch other Lands and Grounds out of the 
Allotment or Allotments out of the ſaid open: Fields and commonable 
Lands of the Perſon or Perſons to whom ſuch old Incloſure or 
Inclofures ſhall be aſſigned, as the ſaid Commiſſioners or their Sue- 


| ſhall be taken, and in Exchange for the ſame, any other old Inclo- 


ceſſors, or any Two of them, ſhall judge to be at leaſt equal 


in Value (Quantity and Quality conſidered) to ſuch old Incloſure or. 
lacloſures to be given in Exchange as aforeſaid; which Conſent in 
Wiiting to aſſign any ſuch old Incloſure or Incloſures in Exchange 


a8 aforeſaid ſhall be inrolled at the ſame Time and Place as the 


Award or Inſtrument herein- mentioned is directed to be jncolled, 


And be it kurther Enaued, That in caſe any Diſpute or Commiſton- | 
Difference ſhall.ariſe between, any of the ſaid Parties intereſted in a _— 


the ſaid intended Diviſion and Incloſure, or any of them, touching ferences. 


or concerning the reſpective Shares, Rights, Intereſts, and Properties 
which they, or any of them, have or ought to have in or to the 
Lands and Grounds intended to be incloſed, it ſhall and may be 


lawful to and for the ſaid Commiſſioners, or any Two of them, 


and they are hereby authorized and required by Examination of 
Witneſſes upon Oath. (which Oath the ſaid Commiſſioners, or any 
Two of them, are hereby impowered to adminiſter) and upon 


other proper Evidence and Enquiry to hear and finally determitie 


the ſame ; which Determination ſhall be binding and concluſive to 
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all Parties concerned or intereſted in the ſaid intended Diviſion and 
Incloſure. | | 


And be it further Enacted, That the ſaid Commiſſioners, or 
any Two of them, ſhall and may ſet out and appoint ſuch publick 
and private Roads and Ways, and alſo ſuch Ditches, Fences, Drains, 
Bridges, Footways, Gates, and Stiles as they ſhall think convenient, 
in, over, and upon the Incloſures to be made by virtue of this Act; ang 
alto to make Drains through or over any of the old Incloſures within 
the ſaid Pariſh of Meſt Aſhby, ſo as ſuch publick Roads be of the 
Breadth of Sixty Feet at the leaſt between and excluſive of the 
Ditches or Fences, and ſhall and may direct, order, and award in what 
Manner, and by whom all ſuch private Roads and Ways, Ditches, 
Fences, Drains, Bridges, Footways, 'Gates, and Stiles ſhall be made 
and repaired, cleanſed and maintained ; and all ſuch publick Roads 
and Ways ſhall from time 'to time be repaired and kept in Repair 


in ſuch Manner as the other publick Roads and Ways in the faid 


Fartth of Meſt Aſhby are by Law directed to be repaired; and that 
after ſuch Roads and Ways ſhall be ſet out and made, it ſhall not 
be lawful for any Perſon or Perſons in any Manner whatſoever to 
uſe any antient or other publick or private Way or Road in or over 
the ſaid Lands fo to be divided and incloſed, or any of them. 


Pꝛovided always, That after ſuch intended Diviſion and In- 
cloture ſhall be made, all the Graſs and Herbage growing or re- 
newing on any of the Ways or Roads ſo to be ſet out as aforeſaid, 
ſhall at all Times hereafter be and remain for the Uſe and Beneßt 


of ſuch Perſon or Perſons as the ſaid Commiſſioners, or any Two. 


of them, ſhall by any Writing or Writings under their Hands and 
Seals 1n that Behalf order and award. L , 


and be it further Enafted, That in ciſe any Lands or 
Grounds upon which any Trees, Underwoods, Thorns, Hedges, 


\ Buſhes, Furze, or Shrubs ſhall be ſtanding, growing, or being, ſhall 


be afligned or allotted to any of the Parties intereſted in the ſaid 
Incloſures, other than tne Proprietor . or Proprietors thereof, then 


and in ſuch Caſe the ſaid Commiſſioners, or any Two of them, 
ſhall and they are hereby required to eftimate and value ſuch Trees, 
Underwoods, Thorns, Hedges, Buſhes, Furze, or Shrubs, and the 
Perſon or Perſons to whom the Lands ſhall be allotted on which 
ſuch Trees, Underwoods, Thorns, Hedges, Buſhes, Furze, or 


Shrubs (tall be ſtanding or growing, ſhall pay to the former 


Proprietor or Proprietors. of ſuch Lands what the ſame. Trees, Un- 
derwoods, Thorns, Hedges, Buſhes, Furze, or Shrubs ſhall be ſo 
yalued at, | | | | 

And 
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And be it further Enacted, by the Authority aforeſaid, That For ſetting up 
it ſhall and may be lawſul to and for any of the Proprietors of a 
Allotments to be made by virtue of this Act, to ſet up any Gate or 
Gates in, upon, and acroſs any Part of the Roads within the In- 
.cloſures hereby directed to be made, for the Purpoſe of keeping out 
Cattle from their reſpective Allotments, during the Term of Ten 
Years from and after the Paſſing of this Act. 


And be it further Enacted, That as ſoon as conveniently Award to be 
may be after the faid Commiſſioners ſhall have completed and made. 


finiſhed the Diviſions and Allotments of the faid open and com- 


mon Fields, Cow Paſtures, Ings; common Meadows, and other 


commonable Lands hereby directed and intended to be divided 
and incloſed as aforeſaid, purſuant to the Purport and Directions of 


this Act, they, or any Two of them, ſhall form and draw up, or 
cauſe to be formed and drawn up an Award or Inſtrument in 


Writing, which ſhall contain .and expreſs the Quantity in Statute 
Meaſure of Acres, Roods, and Perches contained in the ſaid 


Fields, Paſtures, Ings, Commons, and commonable Lands ſo in- 


tended to be divided and incloſed as aforeſaid, and the Quantity 
of each and every Part and Parcel thereof which ſhall be aſſigned and 


allotted to the ſaid Lord Biſhop of Carle or his Leſſees, and alſo 


to the reſpective Parties intitled to and-intereſted in the ſame, and 


a Deſcription of the Situation, Buttals, and Boundaries of the ſame 


Parcels and Allotments reſpectively, and proper Orders and Direc- 
tions for moundipg and fencing the ſame, and of the Piece or 
Pieces of Ground appointed for the digging and getting of Stone, 


Gravel, and other Materials as hercin-after. mentioned, and by 


whom the ſame Parcels and Allotments reſpectively ſhall be fenced 


and repaired ; and alſo for making and laying out proper Roads, Ways, 


.and Paſſages, and concerning the Bridges, Footways, Gates, and Stiles 
in, upon, and through ſuch Allotments, with proper Directions for 
keeping open the Watercourſes, and ſhall alſo expreſs and contain 
ſuch other Orders, Regulations, Directions, and Determinations as 
ſhall be proper and neceſſary to be inſerted therein, conformable to 


the Tenor and Purport ofthis Act; which ſaid Award or Inſtru- Award to be 
ment ſhall be fairly ingrofſed and written on Parchment, and ſigned inrolted. 
and ſealed by the ſaid Commiſſioners, or any Two of them, and 


ſhall, within Six Calendar Months next after the fame ſhall be fo 
ſigned and ſcaled as.aforeſaid, or as ſoon after as conveniently may, 
be inrolled by the Clerk of the Peace for the' Diviſion of Lindſey, 
in the ſaid County of Lincoln, to the end Recourſe may be had to 
the fame by any Perſon or Perſons intereſted in the ſaid intended 


 Uuclojure, for the Iuſpection and Peruſal whereof the Sum of One 


Shilling 
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Shilling ſhall be paid, and no more; and a true Copy thereef 
ſigned by the Clerk of the Peace tor the ſaid Diviſion of Lindſey 
for the 'Lime being, or his Deputy, purporting the ſame to be a 
true Copy, for which no more ſhall be paid than Two Pence for 
each Sheet, to contain One hundred Words, as alſo the ſaid 
original Award or Inſtrument, and each of them, ſhall from time to 
time and at all Times be admitted and allowed in all Courts what- 
ſoever as legal Evidence, and which Copy the Clerk of the Peace 
for the ſaid Diviſion of Lindſey for the Time being, or his Deputy, 
is required to make and deliver to any Perſon or Perſons requeſting 
the ſame, he, ſhe, or they paying for the ſame after the Rate afore- 
ſaid; and the ſeveral Allotments, Diviſions, Orders, Directions, and 
| Regulations ſo to be made by the ſaid Commiſſioners, or any Two 
| | of them, in and by ſuch Award or Inſtrument ſo to be executed and 
| inrolled as aforeſaid, ſhall be and are hereby declared to be binding 
and concluſive unto and upon all and every of the ſeveral and 
reſpective Parties intereſted in the ſeyeral and reſpedive Grounds, 
Lands, and Premiſes ſo intended to be incloſed as aforeſaid ; and the 
ſaid original Award or Inſtrument, after the ſame ſhall be executed 
and inrolled as aforeſaid, ſhall be lodged in the common Cheſt in 
the Church of Meſt Ajhby atoreſaid, tor the Benefit of the Parties 
intereſted in the ſaid intended Incloſure. 


Guardians, And be it further Enacted, That the Guardians, Huſbands, 
&c. to accept Truſtees, Committees, or Attornies of, or Perſons acting as Guar- 
Allotments. . dians, Truſtees, Committees, or Attornies for any of the faid + 
Owners or Proprictors, being a Minor or Minors, under Coverture, 
Lunaticks, Ideots, or beyond the Seas, or otherwiſe incapable by 
Law to accept the Allotments tc be made as aforeſaid, ſhall be 
and are hereby enabled to accept thereof for the Uſe of the Perſon 
| or Perſons ſo incapacitated ; and alſo that any of the Parties intitled 
1 to any Allotment or Allotments as Tenant or Tenants for Liſe or 
| | Lives, or as Truſtee or Truſtces of or for any Charity or Charities, 
ſhall be and are hereby reſpectively enabled to rake and accept of 
any Allotment or Allotments ſo to be made as aforeſaid, and every 
ſuch Acceptance reſpeQively ſhall be valid and effeQtual ; any 
Thing herein contained to the contrary notwithſtanding, | 


Non-accep- P2ovided nevertheleſs, That the Non-claim or Non- 
2 = „acceptance of any Guardian, Huſband, Truſtee, Committee, or 

| &c. not to Attorney, or of any Perſon acting as Guardian, Truſtee, Committee, 
prejudice. or Attorney, ſhall not exclude or prejudice the Claim or Acceptance 
of any Perſon, being an Infant, Feme-covert, Lunatick, Ideot, or 

beyond the Seas, or under any Diſability or Incapacity as aforeſaid, 

n wh, 


5 


who ſhall claim or accept his or her Allotment or Allotments withig 
One Vear next after ſuch Diſability or Incapacity is re- 
moved, or of any Perſon intitled as Heir or in Remainder after the 

Death of any Perſon dying under ſuch Diſability or Incapacity, 
who ſhall claim and accept within One Year next after his 
her, or their Right, Title, or Intereſt ſhall have deſcended, accrned 


to, or veſted in him, her, or them; any Thing herein contained to 
the contrary notwithſtanding. | | | 


And be 1t further Enatted, by the Authority aforeſaid, That laws Courſe 
until the ſigning and executing the ſaid Award, all the Tillage 5 ee 
Lands in the ſaid Fields, Lands, and Grounds intended to be the Award iz 
incloſed, ſhall be kept and continued in the ſame Courſe of Fx<cuted. * 


Husbandry as is now uſed thereupon, and that no Meadow, Paſ- 
ture, or freſh Ground ſhall be before that Time ploughed or uſed 
in Tillage. EEE | 


Provided alſo, That ſuch convenient Openings ſhall be left For leaving 
in tne ſaid Fences and Incloſures as the ſaid Commiſſioners, or Gaps. 
any Two of them, ſhall direct, for the Space of Six Calendar Months 
next after the Execution of the ſaid Award, for the Paſſage of 
Cattle, Carts, and Carriages through the ſame, unleſs the Majo- 


0 
rity of the Parties intereſted ſhall agree that the ſame ſhall be 
| ſooner made up. | : | 


Þ20vided alſo, and it is hereby Enaited, That nothing Not to pre- 
in this Act contained ſhall extend, or be conſtrued to extend to judice Settle- 
revoke, make void, alter, annul, or any Way affect any Settle- 97M 
ment, Deed, or Will whatſoever, or to prejudice any Perſon or 
Ferſons, Bodies Corporate or Politick, having any Right or 
Caim of Dower, Jointure, Portion, Debt, Rent, Incumbrance, 
or other Claim or Demand out of, upon, or affecting any of the 
Lands or Grounds ſo intended to be incloſed as aforeſaid, or an 
Part thereof, or any Lands or Tenements which ſhall be exchanged 
n purſuance of this Act, or any Part thereof, or any Tithes for 
ich any Allotment or Allotments ſhall be made by virtue of 

hs Act; but that the Lands and Grounds ſo to be allotted and 

Warded, and the Lands and Tenements ſo to be exchanged as 

wreſaid, ſhall, immediately after the making ſuch Allotment and 

Exchange, reſpectively be, remain, and enure, and be held and 

Mozed, and the ſeveral Perſons to whom the ſame ſhall be aſ- 
lened and allotted, and given in Exchange as aforeſaid, ſhall 
From thenceforth ſtand ſeiſed and poſſeſſed thereof reſpectively, 
"ect and liable to the ſame Uſes, and to and for ſuch and tie 


lame 
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fame Eſtates and Intereſts, and ſubject to ſuch and the "IR 
Wills, Powers, Proviſoes, Limitations, Remainders, Trufts, 
«Charges, Tenures, Rents, Services, Incumbrances, and Demands, 


as the ſeveral Lands, Tithes, Hereditaments, and Premiſes for and 


notwithſtanding. 


in reſpe& whereof ſuch Allotments ſhall be made, or which ſhall 
be ſo given in Exchange, now are, or ſhould or would have been 
ſubject and liable to be charged with or affected by, in cale this 
Act had not been made; any Thing herein contained to the contrary 


And whereas ſeyeral of the Owners and Proprietors of and 
Perſons intereſted in the ſaid Lands and Grounds ſo intended to 
be divided and incloſed, may have Occaſion to borrow Money to 
pay and defray their reſpective Shares and Proportions of the 
Charges and Expences incident to and attending the Obtaining and 
Execution of this Act, and of incloſing their reſpective Allo- 
ments, and cannot, by reaſon of ſome Settlement or Settlements, 


or other Incapacities or Impediments reſpectively, make effeQual 1 
Securities for the Money that may be lent for thoſe Purpoſcs; 0 
Be it therefoze Enatted, by the Authority aforeſaid, That it ti 
ſhall. and may be lawtul to and for the ſeveral Owners and Pro- d 
prietors of the Lands and Grounds intended to be incloſed, being e) 
Tenants for Life or in Tail, and alſo to and for the Husbands, 01 
Guardians, Truſtees, Committees, or Attornies of, or any Perion an 
or Perſons acting as Guardians, Truſtees, Committees, or Attor- th 
nies for any Charity or Charities, or for ſuch of the faid Owners ant 
or Proprietors as ſhall be under Coverture, Minors, Lunaticks, ma 
Ideots, or beyond the Seas, or otherwiſe incapable of acting for anc 
themſelves, and ro and for every of them reſpeQtively tor the her 
Time being, by Writing under their Hands and Seals, from time Ing 
to time to charge the Lands and Grounds which ſhall be aſſigned pur 
and allotted to him, her, or them reſpectively by this Act, with or 1 
any Sum or Sums of Money, not exceeding Forty Shillings an Pre 
Acre, for the Purpoſes bctore-mentioned, as the ſaid Commit.cn- caſe 
ers, or any Two of them, ſhall direct and appoint; and for fecur- ther 
ing the Repayment of ſuch Sum and Sums of Money, vih In- purſt 

tereſt, to grant, mortgage, leaſe, and demiſe, or otherwiſe fub- 
ject the Lands and Grounds ſo to be aftigned and allotted unt0 15 
at 


ſuch Perſon or Perſons as ſhall advance and lend ſuch Moncy fe- 
ſpectively, for any Term or Number of Years, fo as every fuci 
Grant, Mortgage, or Demiſe be made with a Proviſo or Condi:0 
to ceaſe and be void, or with an expreſs Truſt to be furren.cred 
when ſuch Sum or Sums of Money thereby to be ſecure, with 


the Intereſt thereof, ſhall be fully ſatisfied and paid, and 10 as every 


ſuck 
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ſach Grant, Mortgage, and Demiſe to be made by any Tenant 
for Life or in Tail contains a Proviſo, that the Perſon intitled to 
the Remainder or Reverſion of the Lands ſo to be mortgaged 
' ſhall not be liable, upon his or her becoming poſſeſſed thereof, to 
the Payment of any further or larger Arrear of Intereſt than for 
One Vear preceding the Time that the Title to ſuch Poſſeſſion 
ſhall have commenced; and that every Grant, Mortgage, Leaſe 
or Demiſe ſo to be made in purſuance of this Act ſhall be good, | 
valid, and effectual in the Law for the Purpoſes thereby intended. ; 
notwithſtanding the Want of legal Title in the ſaid Husbands, 


Guardians, Truſtees, Committees, or Attornies, or in the {aid 
: Tenants in Tail or for Life; any Settlement, Will, Truſt, Ute, 
: Remainder, Limitation, or other Incumbrance to the contrary . 
1 notwithſtanding. | | | 

4 And be it further Enatted, by the Authority aforeſaid, Mortgages 
1 That all and every Perſon and Perſons to whom any Grant, sferable. 
l Mortgage, Leaſe, or Demiſe ſhall be made by virtue of this Act, 
8j or who ſhall be intitled to the Money thereby ſecured, may from 
it time to time, by any Deed or Deeds, Writing or Writings, un- 
8 der his, her, or their Hand and Seal or Hands and Seals, to be 
eing executed in the Preſence of To or more credible Witneſſes, aſſign 
nds, or transfer the fame Security or Securities, or the principal Money 
rion and Intereſt thereby ſecured, and all Benefit and Advantage 
1 thereof, and all his, her, and their Right, Title, and Intereſt in 
in and to the ſame, unto any Perſon or Perſons whomſoever, who 
ks may again in like Manner aſſign the ſame, and fo totes quot ies; 
g for and ſuch. Mortgagee or Mortgagees, Affignee or Aſſignees, his, 
” the her, or their Executors and Adminiſtrators, and all Perſons claim- * 
1 ing under them or any of them, ſhall and may uſe, take, and 
lige! purſue all ſuch lawful Methods, Courſes, and Expedients at Law 
i or in Equity, for recovering and obtaining the Poſſeſſion of the 
2 i Premiſes to be mortgaged, demiſed, and aſſigned as aforeſaid, in 
ons caſe of Non-payment of the principal Money and Intereft to be 
1 hereby ſecured, or any Part thereof, as is or are uſed, taken, or 
„ih li- purſued in Caſes of the like N ature. 

ſe fab | 


ed unto And be it kurther Enatted, by the Authority aforeſaid, Time and 


ney le- ap the ſaid Commiffioners, or any Two of them, ſhall and the: 4 3 
exy ſuch 33 required to give or cauſe to be given publick Notice Meeting. 
odo Wi" 1 Pariſh Church of . Aſhby aforeſaid, upon ſome Sunday 

tense po lately after Divine Service, and by Writing to be affixed 

ed, vit ine Door of the ſaid Church, of the Time and Place of their 


kult and every ſubſequent Meeting for the Execution of this Act, 
| | £ | at 


| : 4 ; 8 4 . 
« - i 

| . 

* 


at leaſt Eight Days before any ſuch Meeting ſhall be held, Meet- 
iugs by Adjourament only excepted. OT 


„Snmvel Pis., And be it further 'Enatted, by the Authority - aforefaiq, 
That the ſaid Commiſſioners, or any Two of them, . ſhall and may 
before the making ſuch Diviſion and Allotments as aforeſaid, ſet 
out, allot, and appornt ſuch Piece or Pieces of Land, not exceed. 
ing Three Acres upon the ſaid. Fields, Cow Paſtures, and other 
Commons and commonable Lands, or any of them, in ſuch Part 
or Parts thereof as they the ſaid Commiſſioners, or any Two of 
them, ſhall think moſt proper for digging for and getting of 
Stone, Gravel; and other Materials for the repairing of the Roads and 
Ways to be ſet out by virtue of this Act, and for the Uſe of the 
Inhabitants of the ſaid Pariſn of Ve Aſbby ;. and the ſaid Lands 
ſo to be ſet out ſhall from thenceforth be and the ſame are 
hereby veſted in the Overſeer or Overſeers of and for the High- 
ways and Roads in the ſaid Pariſh of Hæſi Afbby for the Time be- 
ing for ever, for the Purpoſe of digging for and getting of 
Stone, Gravel, and other Materials for the repairing of ſuch Roads 
and Ways; and ſuch Overſeer and Overſeers ſhall. and may an- 
- nually let the Herbage thereof for the beſt Price or Prices that 
can be got for the ſame, and ſhall. account for the. Rent ariſing 
: therefrom in his or their annual Accounts. 


Perſons omĩt - And be it further Enacted, That in caſe any Perſon or Per- 
Anz to fence. ſons (except the ſaid Lord Biſhop of Carliſie and his Leſſees, and 
the ſaid William Anderſon and Frances Barton, in reſpect of their 
being Lord and Lady of the ſaid Manor of Het Aſbby as afore- 
| faid) ſhall reſuſe or neglect to incloſe, hedge, ditch, and fence 
the + ſeveral Parcels of Lands and Grounds to be allotted and aſ- 
| ſigned to him, her, or them reſpectively as aforeſaid, within ſuch 
Time and in ſuch Manner as the ſaid Commiſſioners, or any Two 
of them, ſhall in ſuch their Award order, direct, and appoint as 
aſoreſaid, it ſhall and may be lawful to and for the ſaid Commiſ- 
ſioners, or any Two of them, and they are hereby authorized and 
required to incloſe, hedge, ditch, and fence the Lands and Grounds 
allotted or aſſigned to ſuch Perſon or Perſons neglecting or refuſing 
as aforeſaid, and to raiſe and pay the Charges and Expences of 
making, repairing, and maintaining the Hedges, Ditches, or 
Fences of ſuch Perſon or Perſons, in Manner herein- after directed. 


Fordefraying And be it further Enatted, That the Charges and Ex- 
B the Expon'©* pences incident to and attending the obtaining and paſſing this 
| Act, and of the ſurveying, meaſuring, dividing, and allotting the 


Lands 


| 


che Shares or Proportions of the ſaid Coſts and Charges ſo ordered 
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Lands and Grounds intended to be divided and incloſed as afore- 
Faid, and of the preparing and inrolling the ſaid Award, and other 


neceſſary Expences of the faid Commiſſioners, and of the ſeveral 
- Perſons to be employed by them, or any Two of them, either 


before or after their executing the ſaid Award, in and about the 
Premiſes, ſhall be. borne, paid, and defrayed by the Owners and 


Proprietors of and Perſons intereſted in the ſaid Lands and Grounds 
ſo intended to be divided and incloſed (except the Lord Bithop of 
Curliſle and his Leſſees as aforeſaid, and except the ſaid Milliam 


Anderſon and Frances Barton, in reſpect of their being Lord and 
Lady of the ſaid Manor of Veſt Abby) in Proportion to their re- 


ſpective Shares, Properties, and Intereſts therein, at ſuch Time and 


Times, and in ſuch. Proportion and Proportions as the ſaid Com- 


miſſioners, or any Two of them, ſhall either before or after the 


Execution of their ſaid Award, by a Notice or Notices in Writin 
under the Hands of the ſaid Commiſſioners, or any Two of them, 


to be affixed on the great Door of the Pariſh Church of Fe 4/bby 
aforeſaid, order and direct, which. Notice is hereby directed to be 
affixed, at leaſt "Twenty Days before the Time of ſuch Payment; 


and in caſe any of the Perſons aforeſaid ſhall refuſe or neglect 


to pay his, her, or their Share or Shares, Proportion or Proportions 
of ſuch Charges or Expences, or in caſe.any Perſon or Perſons who 


ſhall refaſe or neglect as aforeſaid to incloſe, hedge, ditch, and fence 


his, her, or their Allotment or Allotments, ſhall refuſe or neglect 
to pay the Charges and Expences of the ſaid Commiſſioners in and 


about the incloſing, hedging, ditching, and fencing of ſuch 


Allotment or Allotments within the Time or Times to be limited 
' by the ſaid Commiſſioners, or any Two- of them, to ſuch Perſon 
- or Perſons as they, or any Two.of them, ſhall appoint to receive 
the ſame, then and in either of the Caſes aforeſaid it ſhall and may 
be lawful to and for the ſaid Commiſſioners, or any Two of them, 
by Warrant or Warrants under their Hands and Seals directed to 


any Perſon or Perſons, to levy the ſame by Diſtreſs aud Sale of the 
Goods and Chattels of the Perſon or Perſons io refuſing or neglecting 
to pay the ſame, rendering. the Overplus (if any) on Demand to 
the Owner or Owners of ſuch Goods, Cattle, and Chattels, the 
reaſonable Charges of ſuch Demand, Warrant, Diftreſs and Sale 
being firſt deduced, or otherwiſe it ſhall and may be lawful tor 
the ſaid Commiſſioners, or any Two of them, or any Perſon or 
Perſons to be authorized by them, to enter upon and take 
Poſſeſſion of the Premiſes ſo to be allotted to ſuch Perſon or Perſons 
refuſing or neglecting to pay as aforeſaid, and to receive and take 
the Rents and Profits thereof, until thereby, therewith, or otherwiſe 


and 


— 


_— 


—_ — 


Springs of 
Water may 
de turned. 


g and directed by the ſaid Commiſſioners, or any Two of them, to 


be paid by ſuch Perſon or Perſons as aforeſaid, and alſo all Coſts, 


Charges, and Expences occaſioned by or attending ſuch Entry upon 
and Perception of the Rents and Profits of the ſaid Premiſes, ſhall 
reſpectively be fully paid and ſatisfied. 1 


And be it further Enatted, That the ſaid Commiſſioners, or 


any Two of them, ſhall and they are hereby impowered to direQ, 
order, and award all or any of the Streams of Water, Springs, and 
Watercourſes in the faid Lands and Grounds to be carried and 
conveyed in ſuch Courſes, and through ſuch Lands and Grounds, 
Parcel of the Lands hereby intended to be incloſed, as they in their 


Diſcretion ſhall think proper ; provided that ſuch Streams of 


Water, Springs, and Watercourſes be carried and conveyed ſo as 


not materially to prejudice any Perſon or Perſons intitled to the 


_ fame. 


Time limited And be it further Enacted, That all and every Perſon and 


for accepting Perſons to whom any Allotment or Allotments ſhall be made by 


Allotments. virtue of this Act, ſhall and they are hereby required to accept his, 
her, and their reſpective Shares and Allotments within the 
Space of One Year next after the Execution of the. ſaid 
Award, and Notice being given on ſome Sunday immediately 
after Divine Service in the Pariſh Church of Jef Aſhby afore- 
ſaid, and alſo in Writing affixed on the great Door of the ſaid 


- Allotments to 


Pariſh Church for that Purpoſe, ſigned by the ſaid Commiſſioners, 
or any Two of them; and in cate any Perſon or Perſons ſhall 
neglect or refuſe to accept his, her, or their Allotment or Allot- 


ments within the Time before- mentioned, ſuch Perſon or Perſons 
ſo negleQing or refuſing ſhall be totally excluded from having or 


receiving any Eſtate, Intereſt, or Right of Common, or other 
Property whatſoever in or to any of the Lands or Grounds to be 
ailigned or allotted to any other Perſon or Perſons in purſuance of 
this Act. | | 


And be it further Enacted, That the ſeveral Lands and 


6. omen of Grounds to be divided, ſet out, and appointed unto and for the 


former 


. Rights. 


ſeveral Perſons who by virtue of this Act ſhall be intitled to the 


ſame, ſhall be in full Bar of and in Satisfaction and Compenſation 


forhis, her, and their ſeveral Parcels of Lands and Grounds which 


before the Paſſing of this Act were lying in the ſaid open and com- 
mon Fields, Cow Paſtures, Ings, common Meadows, and other 
commonable Lands ſo intended to be divided and incloſed, and alſo 
in ſull Bar of and in Satisfaction and Compenſation for all Right of 
| .Common, 


[ 2x } 


Common, and other Rights and Properties whatſoever, in, oer 
and upon the fame; and from and immediately after making ſuch 
Diviſions and Allotments, and Execution of the ſaid Award of 
ſuch Tenor and Purport as aforementioned, all Right of Comman 


belonging to or claimed by all and every the Owners, Proprietors, 


or Occupiers of Meſſuages, Lands, Grounds, or other Heredita- 
ments in the Pariſh of Meſt Aſhby aforeſaid, in, over, and upon 
all or any of the faid open and common Fields, Cow Paſtures, 
Ings, common Meadows, and other commonable Lands, ſhall ceaſe, 
determine, and be for ever extinguiſhed. | OT 


And be it further Enaited, That all and every Leaſe and Leaſes at 
Leafes at Rack-rent now ſubſiſting of all or any Part or Parts N<*:rent tg 
of the ſaid Lands and Grounds hereby intended to be divided and *. 
incloſed, and all other Agreements for any Term or Terms therein, 
ſhall ceaſe, determine, and be void immediately on fuch Allotments 
and Diviſions being made, the reſpective Leſſees or Tenants thereof 
receiving from the reſpective Owners and Proprietors of the ſaid 


Premiſes who have made any ſuch Leaſes and Agreements, ſuch Sa- 


tisfaction as the ſaid Commiſſioners, or any Two of them, ſhall 
aſcertain as reaſonable to be paid to ſuch Tenant or Tenants as ap 
Equivalent for the ſame, | 


And be it further Enatted, That when and as often as any For the Eleg- 
One or more of the ſaid Commiſſioners appointed by this Act, or Cem of new 
to be elected in Manner herein- after mentioned, ſhall die or refuſe 3 
to act, it ſhall and may be lawful to and for the Proprietors of all 

and every the Lands and Grounds hereby intended to be divided 

and incloſed, or the major Part of them in Value, from time to 

time, within Three Calendar Months next aſter the Death or Refuſal 

of ſuch Commiſſioner or Commiſſioners to act, by Writing under 

their Hands and Seals to appoint One or more Commiſſioner or 
Commiſſioners, not intereſted in» the ſaid intended Diviſion and 

Incloſure, inſtead of every Commiſſioner ſo dying or refuſing to 

act as aforeſaid; and every ſuch Commiſſioner ſo to be appointed as 

aſoreſaid ſhall have the like Power and Authority by virtue of 

this AQ, as the Commiſſioner in whoſe Place he ſhall ſucceed was 

veſted with; and that Notice ſhall be given in the Pariſh Church 

of We/t Aſhby aforeſaid, on ſome Sunday immediately after Divine 

Service, of the Time and Place of choofing ſuch Commiſſioner 

or Commiſſioners, at leaſt Seven Days before ſuch Meeting. 


Puovided nevertheleſs, That in caſe the ſaid BenjaminStepheyſon 


| thall d 


U die or refuſe to act, it ſhall and may be lawful to and oy 
_— "= 
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the Lord. Biſhop of Carliſie for the Time being, within the 
like Time of Three Calendar Months after ſuch Death or 
Refuſal ſhall happen to be known, by Writing under bis 
Hand and Seal to appoint. another Commiſhoner, not intereſted 
in the ſaid intended Diviſion and Incloſure, inſtead of the 
ſaid Benjamin Stephenſon, and ſuch new Commiſſioner ſhall have 
the like Power and Authority by virtue of this Act, as the faid 
Benjamin Stephenſon is veſted with; and ſo as often as any Com- 
miſſioner appointed by the ſaid Biſhop of Carliſie ſhall happen to 
die or refuſe to act, it ſhall be lawful for the Biſhop to appoint 
another in his Place, : e 


For allowing And be it further Enatted, That if any Perſon or Perſons 
{ | — 21 ſhall think him, ber, or themſelves aggrieved by any Thing done 
| Fons, in purſuance of this Act (other than and except ſuch Orders and 
Determinations of the ſaid Commiſſioners as are herein before 

directed to be final and concluſive) then and in every ſuch Caſe 

he, ſhe, or they may appeal to the next General Quarter Seſſion 

of the Peace which ſhall be held for the Diviſion of Lindfey, 


| 
in the ſaid County of Lincoln, within Six Calendar Months next 
after the Cauſe of Complaint ſhall have ariſen; and the Juſtices 8 
in their ſaid Quarter Seſſion are hereby required to hear and k 
determine the Matter of every ſuch Appeal, and to make ſuch ] 
Order and award ſuch . Coſts and Damages as to them in their c 
Diſcretion ſhall ſeem reaſonable, and levy by their Order or War- n 
rant the Coſts an! Damages which ſhall \be ſo awarded by c 
Diſtreſs and Sale of the Goods and Chattels of the Party or n 
Parties liable to pay the ſame, rendering the Overplus (if any) to b 
the Owner or Owners of ſuch Goods and Chattels, after dedud- h 
ing the reaſonable Charges of every ſuch Diſtreſs and Sale; ſh 
which Determination of the ſaid Juſtices ſhall be final and con- Pt 
cluſive to all Parties concerned, and, ſhall not be removed or re- be 
movable by Certiorari, or any other Writ or Proceſs whatſoever, In 
into any of his Majeſty's Courts of Record at Weſtminſter, or cat 


elſewhere. 


Saving of And be it further Enacted, That nothing in this Act con- 
7 m tained ſhall prejudice, leſſen, or defeat the Right, Title, or In- 
Lady of the tereſt of the Biſhop of Carliſie, Lord of the Manor of Horvcafile 
Manors. aforeſaid, or of the ſaid' William Ano and Frances Barton, 
Lord and Lady of the Manor of }/ef# Aſhby aforeſaid, of, in, and to 

the Seigniories, Royalties, Rights, and Services incident and belong- 

ing to the ſaid Manors reſpectively; but that the Lord of the Manor of 
Horncaſtle aforeſaid for tlie Time being, and the ſaid Willium Ander- 

ſon and Frances Barton, Lord and Lady of the Manor of / 0 mw 

N alorelaid, 


tw} 


aforeſaid, and all Perſons claiming or to claim by, from, or under 
him, her, or them, any or either of them, ſhall and may from 
time to time and at all Times for ever hereaſter hold and enjoy 
all Rents, Services, Rights, Royalties, Courts, Perquiſites and 
Profits of Courts, and all other Privileges and juriſdictions to the 
ſaid reſpective Manors, or to the Lords or Lady thereof for the 
Time being incident, a ppendant, belonging, or appertaining (other 


by the reſpective Lords and Lady of the ſaid Manors, any or either 
of them, in, over, and upon the Lands and Grounds ſo directed and 


and intended to be deſtroyed by this AR) in as full, ample, and 
beneficial Manner to all Intents and Purpoſes, as they, any or 


: either of them, might have held and enjoyed the ſame before the 

7 Paſſing of this Act, or in caſe the ſame had not been made, 

le | . | . a 
Ra Saving always to the KING's moſt Excellent MAJESTY, General Sar; 
" his Heirs and Succeſſors, and to all and every other Perſon and Per- ing, 

2 ſons, Bodies Politick and Corporate, his, her, and their Heirs, 

oy Succeſſors, Executors, and Adminiſtrators (other than and except 

nd thoſe meant and intended to be barred by this Act) all ſuch Eſtate 

ich Right, Title, and Intereſt as they, every or any of them, had 

neir or enjoyed of, in, to, or in reſpect of the ſaid open and com- 

ay mon Fields, Cow Paſtures, Ings, common Meadows, and other 

by commonable Lands before the Paſſing of this Act, or could or 

or might have had and enjoyed in caſe the ſame had not been made; 

) to but no ſuch other Perſon or Perſons, Bodies Politick or Corporate, 

d- his, her, or their Heirs, Exccutors, Adminiſtrators, or Succeſſors, 

ale; ſhall have Power to diſturb any of the Allotments to be made in 

con- purſuance of this Act, but ſhall accept the Allotments which ſhall 

- ke⸗ be made in Lieu of the Lands, Common Rights, Tithes, or other 

ever, Intereſts which he, ſhe, or they would haye been intitled to in 

r, or cale this Act had not been made, | EEE: 


than and except ſuch Right of Common as can or may be claimed 


appointed to be divided and incloſed as aforeſaid, and other than and 
except the ſaid Quit- rents, and ſuch other Rights as are meant 


m— —— 
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5 Dividing and Incloſing the Open 

and Common Fields, Cow Paſ- 

| taxes, Ings, Common Meadows, ts 
a | and other Commonable Lands 

in the Pariſh of Weſt Aſbby, 8 
| | within the Manors of Horncaftle 


* 


| and Weſt Aſhby, in the County 
. of Lincoln. 


= 
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